




















































COMMITTEE OF THE WHOLE 
Council of the County of Maui 

October 17,2006 

RECESS: 10:13 a.m. 

(THE COMMITTEE OF THE WHOLE MEETING ENTERED INTO EXECUTIVE SESSION AT 
10:15 A.M AND ENDED AT 12:05 P.M) 

RECONVENE: 12:07 p.m . 

. . . (change tape, start 2A) . .. 

CHAIR MOLINA: ... (gavel) . .. Committee of the Whole meeting for October 17, 2006 is now reconvened in 
open session. Members, the Chair would like to first address Committee of the Whole Item 1 (41), 
which is the settlement authorization of claims and lawsuits, Bert Kamaka versus County ofMaui. 

COW-1(41) SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS (BERT KAMAKA V. 
COUNTY OF MAUl, CASE NO. 7-03-02452) (C.C. No. 05-24) 

CHAIR MOLINA: Your Chair is recommending a, a motion to support a proposed resolution to authorize 
settlement of this matter. 

COUNCILMEMBER HOKAMA: So moved. 

COUNCILMEMBER TAVARES: Second. 

CHAIR MOLINA: Okay. It's been moved by Member Hokama and seconded by Member Tavares. Any 
discussion? 

COUNCILMEMBER HOKAMA: No discussion, Chair. 

CHAIR MOLINA: Okay. Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark it 7-0 with two excusals, 
Members Kane and Johnson. 
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VOTE: 

COMMITTEE OF THE WHOLE 
Council of the County of Maui 

October 17,2006 

AYES: Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla 
and Tavares, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Johnson and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: ADOPT RESOLUTION. 

CHAIR MOLINA: Next matter of discussion is Committee of the Whole Item 5(16), which is the special 
counsel authorization, Trinidad K. Alconcel, et al. versus County ofMaui. 

COW-5(16) SPECIAL COUNSEL AUTHORIZATION (TRINIDAD K. ALCONCEL. ET AL. V. 
COUNTY OF MAUl. CIVIL NO. CV05-00280 SPK BMK) (C.C. No. 05-25) 

CHAIR MOLINA: Your Chair's recommendation is to entertain a motion to support a proposed resolution to 
authorize additional compensation for special counsel Marr Hipp Jones & Wang in the Trinidad K. 
Alconcel, et al. versus County of Maui. And this is to authorize $125,000 in additional compensation 
for Marr Hipp Jones & Wang as special counsel in the case for a total compensation of$250,000. 

COUNCILMEMBER HOKAMA: So moved, Mr. Chairman. 

COUNCILMEMBER TAVARES: Second. 

CHAIR MOLINA: Okay. Moved by Member Hokama, seconded by Member Tavares. Any discussion? 

COUNCILMEMBER HOKAMA: No discussion, Chair. 

CHAIR MOLINA: Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark it 7-0 with two excusals, 
Members Kane and Members Johnson. 
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VOTE: 

COMMITTEE OF THE WHOLE 
Council of the County of Maui 

October 17,2006 

AYES: Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla 
and Tavares, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Johnson and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: ADOPT RESOLUTION. 

CHAIR MOLINA: Next matter for discussion is Committee of the Whole Item 5(15), which is special counsel 
authorization, Jack Henry Williams, Jr., et al. versus the County ofMaui. 

COW-5(15) SPECIAL COUNSEL AUTHORIZATION (JACK HENRY WILLIAMS. JR.. ET AL. V. 
COUNTY OF MAUl. CIVIL NO. CV05-00278 DAE LEK) (C.C. No. 05-25) 

CHAIR MOLINA: And the Chair would like to recommend a motion to support a proposed resolution to 
authorize additional compensation for special counsel Marr Hipp Jones & Wang in this matter. The 
purpose of the proposed resolution is to authorize $125,000 in additional compensation for Marr Hipp 
Jones & Wang as special counsel in the case for a total compensation of$250,000. 

COUNCILMEMBER HOKAMA: So moved, Mr. Chairman. 

COUNCILMEMBER TAVARES: Second. 

CHAIR MOLINA: Okay. Moved by Member Hokama, seconded by Member Tavares. Any discussion? 
Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Okay. Thank you. Chair marks it 7-0 with two excusals, Members 
Kane and Member Johnson. 
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VOTE: 

COMMITTEE OF THE WHOLE 
Council of the County of Maui 

October 17,2006 

AYES: Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla 
and Tavares, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Johnson and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: ADOPT RESOLUTION. 

CHAIR MOLINA: Next matter of discussion is Committee of the Whole Item 4(14), which IS an 
indemnification authorization. 

COW-4(14) INDEMNIFICATION AUTHORIZATION (SARAH C. WHITE. INDIVIDUALLY AND AS 
SPECIAL ADMINISTRATOR OF THE ESTATE OF STEFAN BOURNAKEL. 
DECEASED. AND AS NEXT FRIEND OF NICOS ROBERT BOURNAKEL. A MINOR 
V. CAROLANN SABATINO. ET AL.. CIVIL NO. CV04-00500 ACK/LEK) 

CHAIR MOLINA: The Chair would ask for a motion to support a proposed resolution to indemnify Franklyn 
L. Silva and Wayne Pagan in Sarah C. White, Individually and as Special Administrator of the Estate of 
Stefan Bournakel, Deceased, and as Next Friend of Nicos Robert Bournakel, a Minor versus Carolann 
Sabatino in this matter. 

COUNCILMEMBER HOKAMA: So moved. 

COUNCILMEMBER TAVARES: Second. 

CHAIR MOLINA: Okay. It's been moved by Member Hokama, seconded by Member Tavares. Any 
discussion? 

COUNCILMEMBER HOKAMA: No discussion. 

CHAIR MOLINA: Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Thank you. Chair marks it 7-0 with two excusals, Member Kane and 
Member Johnson. 
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COMMITTEE OF THE WHOLE 
Council of the County of Maui 

October 17,2006 

VOTE: AYES: Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla 
and Tavares, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Johnson and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: ADOPT RESOLUTION. 

CHAIR MOLINA: Okay. Very good, Members. Members, the Chair will ask for your consideration to 
address our next agenda item by taking it out of order to address Committee of the Whole Item 59, 
instead of Committee of the Whole Item 6(3) first. 

COW-59 ACCEPTANCE OF DONATION FROM WAL-MART FOUNDATION TO THE COUNTY 
(C.C. No. 06-235) 

CHAIR MOLINA: This matter deals with a Fire Department matter and we do have Fire Command Officer 
Michael DeCosta in the gallery and I'm ... he has a very busy schedule ahead of him for the rest of the 
day, so while he's here we'd like to address this particular matter first. If there are no objections? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. 

CHAIR MOLINA: Okay. Thank you. Members, Committee of the Whole Item 59, the Committee is in receipt 
of County Communication No. 06-235, from the Fire Chief, transmitting a proposed resolution entitled 
"AUTHORIZING ACCEPTANCE OF DONATION OF $1,500 FROM W AL-MART FOUNDATION 
TO THE COUNTY OF MAUl, PURSUANT TO CHAPTER 3.56, MAUl COUNTY CODE". The 
purpose of the proposed resolution is to authorize the acceptance of a donation of $1,500 to purchase 
approximately 100 smoke detectors to be placed on fire trucks and dispersed at residences. 

And to give us an overview of the matter, we have from the Corporation Counsel's office Mr. James 
Giroux as well as Fire Command Officer Michael DeCosta before us. So, I'll ask for an overview. First 
with either one of you gentlemen would like to go first? We'll go with Mr. Giroux first to be followed 
by Fire Command Officer DeCosta. 

MR. GIROUX: On just the ... as far of what we're trying to do is accept the $1,500 and my understanding is 
that the Department will then use that money to purchase the fire alarms and distribute those, I guess, 
accordingl y. 
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Council of the County of Maui 

October 17,2006 

MR. DeCOSTA: Members of the Council. Corporate Wal-Mart believes in returning to the community and 
what happens is that throughout the years they give monies to Departments that they feel can help out 
the community projects. And therefore, they presented us with a check for $1,500, and the check is, you 
know, in hand. But our Fire Prevention people personnel decided that in order to benefit more for the 
County is what we wanted to do is try to start a program that at least with these monies, you know, to go 
out and buy smoke detectors. Put it in our fire trucks so that whenever we respond to fires and, and find 
out that people don't have smoke detectors because smoke detectors is your number one protection 
against life that we would be able to give them, you know, a smoke detector. And so the two is, you 
know, basically two different, you know, things in one. 

The check is $1,500 that came from Wal-Mart. They gave us the check. Unfortunately, you know, I 
just found out a few minutes ago before we entered this that by accepting the check in order for us to 
spend the monies that we have to do a budget amendment and that wasn't prepared yet. So, you know 
right now, if, if it is, you know, your graciousness to have us accept the check, then Mr. Giroux here will 
follow up on that other section of getting the budget amendment signed for you guys to come back here 
again to get that approved. 

CHAIR MOLINA: Members, any questions? We'll go first Member Hokama, Member Anderson. 

COUNCILMEMBER HOKAMA: Thank you, Chair, and just quickly. Is there a requirement that you buy 
those smoke detectors from Wal-Mart? 

MR. DeCOSTA: No. Wal-Mart gives us just $1,500 to do whatever we wanted to do with it. But ... the, the 
smoke detectors was our brainstorming from our Prevention people that says, hey, this is a way to give 
to people in the community that doesn't have it, you know. So that's what we ... and by having the 
monies instead of asking Wal-Mart to donate us with, you know, $1,500 worth of smoke detectors and 
get away from the budget amendum [sic]. By having the monies, we get to go out and purchase, you 
know, devices that we feel is, you know, more appropriate for what we see and we can buy it from 
elsewhere. 

COUNCILMEMBER HOKAMA: Okay. So, my, my understanding is that the Department is choosing to ... it 
prefers to purchase smoke detectors for distribution to the community. Can you tell us how, you know, 
and I, I, I heard you give an earlier comment that it would be with the trucks and after the fire you would 
give the smoke detector to, I guess, the, the resident who just had the fire, which to some of us is 
kinda ... (laughter) . .. after the fact and pretty late? So, if let's say the Department makes an 
adjustment and would like to distribute the smoke detectors prior to a potential need for the Department 
to respond, can you tell us what mechanism that the Department would utilize so that there is at least an 
apprec ... , a fairness in the distribution of the 100 detectors? 

MR. DeCOSTA: Yeah. Basically that's why, you know, it's not a full blown program because, you know, 
there are programs out there, you know, in different jurisdictions that, you know, go out and 
have ... give out smoke detectors. It, it cost a lot of, you know, monies to do that. Basically that's why 
I think Prevention came up and says, hey, if we put it in the fire trucks. Yes, it is after the fact. But, you 
know, a lot of times the fires that we respond to are, you know, we get to put it out. And, you know, 
then we, then we find out that, wow, you don't have any smoke detectors in your house. You, you 
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know, and you know your life was at jeopardy because of this and, you know, therefore, you know, we 
can give 'em a smoke detector, and says, hey, you know, after you do your repairs you know at least 
place the smoke detector in there. You know you have a fighting chance. 

You know there's many houses out ... homes out there that don't have any protection. And I'm sure 
you know if somebody came in and, you know, asked, you know, if they had a smoke detector you 
know they heard about it. You know, I'm sure they're gonna give it but, you know, where do you stop? 
It's hard to say, you know, we don't give it to everybody. We're never gonna be fair because we only 
have 100 smoke detectors. 

COUNCILMEMBER HOKAMA: Sure. 

MR. DeCOSTA: You know, so, that's what, that's what we're trying, you know, do. 

COUNCILMEMBER HOKAMA: Right, right. Well, I would just ask for you to communicate back to your 
Department two things. Of course one, you know, if you have smoke detectors or not, it should give 
you a benefit with your home insurance premiums. So, I would think residents would consider that, that 
are property or homeowners. 

Second, I would ask you to communicate to your Department that I would hope that the preference of 
the distribution of the smoke detectors would go to rural areas that is far ... farther away from a regular 
response times that from each station. Because, again, a response time and saving of life and property 
has a correlation. And so, I would ask that you consider that as a . . . one of the factors in how the 
distribution of, of these detectors would be done. 

MR. DeCOSTA: Yeah. That would be a good idea, yeah. 

COUNCILMEMBER HOKAMA: I would appreciate that. 

MR. DeCOSTA: Alright. Thank you. 

COUNCILMEMBER HOKAMA: Thank you, Mr. Chairman. 

CHAIR MOLINA: Okay. Thank you, Mr. Hokama. Member Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Chair. I think this is a great idea but it, it's not going to go 
very far. And basically you're saying that you can get a decent smoke detector for 15 bucks. And so, I 
don't think $15 is out of reach of anybody at ... to have this kind of lifesaving device in their home. 
And, and you just said that this is the number one prevention or lifesaving device for fire. And I think 
maybe that people just don't have it top of mind, to steal a tourist phrase. 

And I would hope that in utilizing this money in however you choose to do it that you guys make a big 
press release about it or some kind of publicity about it. Just to get the word out to people to remind 
them to get a smoke detector up in their house because I have to confess I've now lived in my place in 
Kihei for two years and I have yet to put up a smoke detector. Didn't even think about it till this came 
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up today. So, it's on my list of things to do right after this meeting. But I think that, you know, people 
their lives are so, you know, involved that it's, it's an easy thing to forget about. And I think that just 
more publicity about it would help remind people to go out and get a smoke detector and get it in their 
house. 

MR. DeCOSTA: And I think that's a good idea. I mean we, you know, Prevention does a good job in trying to 
get out to the public and, and do public education, and trying to remind people about smoke detectors. 
It's not only having a smoke detector but it's also making sure that you--

COUNCILMEMBER ANDERSON: The battery. 

MR. DeCOSTA: --have it in the right location, changing the batteries. 

COUNCILMEMBER ANDERSON: Right. 

MR. DeCOSTA: And also cleaning a smoke detector, you know, is very important, you know. Most of the 
smoke detectors, you know, in homes are not working because of the fact that people don't clean 'urn. 
They go off at two o'clock in the morning. The first thing people do is they, you know, take a broom 
and hit it off the ceiling or whatever. They don't want to deal with it and that's it. And then they forget 
to replace it or whatever else. 

So, but I do think that your id ... , your suggestion about, you know, doing some kind of media spread on 
it, you know, at least, you know, acknowledging the fact that Wal-Mart did donate the $1,500, or gave it 
as a gift, and this is what we're recommending and how we going do it, you know, I think that would 
have a great impact also. I'll keep hold of that. 

COUNCILMEMBER ANDERSON: Yeah. You'd really stretch that $1,500 out a lot. 

MR. DeCOSTA: Right. Thank you. 

COUNCILMEMBER ANDERSON: Thank you. 

CHAIR MOLINA: Okay. Thank you, Member Anderson. The Chair has one question for Fire Command 
Officer DeCosta. Just for the record, the detectors that you assuming this passed, that you'd purchase, 
and you folks dispersed to the residents, this does not include the Department going out and actually 
installing it for the residents, right? 

MR. DeCOSTA: No. 

CHAIR MOLINA: Okay, fine, good. Thank you. I'm sure this donation from Wal-Mart will leave a lot of 
folks with happy faces in terms of fire safety so ... (laughter) . .. a little tongue-and-cheek humor there. 
But anyway so much for that. Any other questions for the Department or Corporation Counsel on this 
matter prior to the Chair making a recommendation. Seeing none. The Chair will entertain a motion to 
support the proposed resolution, which authorizes acceptance of a donation of $1,500 from the Wal-
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Mart Foundation to the County of Maui, pursuant to Chapter 3.56, Maui Code, and this includes the 
filing of the communication. 

COUNCILMEMBER HOKAMA: So moved. 

COUNCILMEMBER TAVARES: Second. 

CHAIR MOLINA: Okay. Moved by Member Hokama, seconded by Member Tavares. Any discussion? 
Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark it 7-0 with two excusals, 
Members Kane and Johnson. Thank you very much, Mr. DeCosta. 

MR. DeCOSTA: Thank you, Members. 

VOTE: AYES: Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla 
and Tavares, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Johnson and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: ADOPT RESOLUTION AND FILE COMMUNICATION. 

CHAIR MOLINA: Okay. Members, let's go back to Committee of the Whole Item 6(3), which is a Maui 
County Legislative Package. 

COW-6(3) MAUl COUNTY LEGISLATIVE PACKAGE (2007 MAUl COUNTY LEGISLATIVE PACKAGE) 
(C.C. No. 05-22) 

CHAIR MOLINA: The Committee is in receipt of a correspondence dated August 30, 2006, from 
Councilmember Carroll, transmitting a draft bill and justification sheet relating to time share zoning. 

So, we have, well, from the Corporation Counsel joining us today, we have Mr. Moto. And the Chair 
will yield the floor to Mr. Carroll to give us an overview of this proposal. 
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COUNCILMEMBER CARROLL: Thank you, Chair. This is a repeat of last year. What this bill, we hope to 
do is give the counties the home rule that we can address the issues that come up for time shares. 
There's been a lot of pros and cons about time shares. We've heard a lot of testimony but the bottom 
line is that because of the way State law is that we do not actually have the authority to deal with time 
shares the way that we would like to. And this is an effort in order to go before the Legislature and 
rectify this and have them realize that we really should have the option of home rule in dealing with the 
Issue. 

CHAIR MOLINA: Okay. Thank you, Mr. Carroll. Members, any other comments as it relates to the proposal 
on the floor? Member Hokama. 

COUNCILMEMBER HOKAMA: Chairman, I am in support of Mr. Carroll's continuing efforts to get this 
established to, through the Legislature, and I would ask Mr. Moto a, a couple questions. While we note, 
Mr. Moto, that the State Supreme Court of Hawaii has ruled, I believe that, that would be a good, they 
made a ruling that the, the Legislature mandates the counties in its treatment of hotel and time share to 
be identical. It is my understanding that once we have Urban classification that those uses in zoning 
categories within the Urban is a home rule and specifically a county responsibility. Especially with the 
property taxation, which is done through of course the State Constitution. 

Do you see ... is there really a need for us do it through the Legislature? Would it ... is it a reasonable 
option for us to enact an ordinance and see if the State would challenge us on our authority within our 
author ... , authorization and, and powers that not only the Charter but the Constitution grants the 
counties? 

CHAIR MOLINA: Mr. Moto, are you able to respond to the question? 

MR. MOTO: Good morning, Mr. Chairman. I really wasn't expecting to talk much about Section ... 
Chapter S14E regarding the, regarding time shares. But as I understand it the, the challenge that the 
County faces in regulating time share uses is that the current State statute on time shares says that . . . 
and this is Section SI4E-S of the Hawaii Revised Statutes. It says that time share units, time share plans 
and transient vacation rentals are allowed in areas designated for hotel use, resort use, or transient 
vacation rentals pursuant to County authority under Section 46-4, and Section 46 is that section that, 
among other things, allows counties to zone property. 

I think that if the counties want to have the, the best case possible for distinguishing time shares, time 
share units, time share rental operations that the . . . a legislative initiative is a, is something worth 
pursuing ... initiative before the State Legislature, that is. 

COUNCILMEMBER HOKAMA: Well, I just find it interesting that the Legislature through some of its 
members obvious relationships with the time share industry has chosen to undermine the powers of the 
counties when it doesn't seem to fit individual legislative desires regarding this specific industry. And I 
will be happy to continue to observe how the Legislature will respond to this proposal again and see 
which members will continue through their personal relationships from the industry to further the 
industry's need for their own purposes and not for the betterment of what we believe is for the County 
and our, and our general residency. 

- 36-



COMMITTEE OF THE WHOLE 
Council of the County of Maui 

October 17,2006 

I would just ask since you brought up HRS 46, Mr. Moto, is their a conflict since the bill Mr. Carroll is, 
is proposing once more for us is amending HRS 514, and we already have as you say the power to zone 
from Chapter 46? 

MR. MOTO: I'm sorry. I'm, I'm not sure what I mean ... what, what you mean by conflict. 

COUNCILMEMBER HOKAMA: Chapter 46, you mention gives the counties authority to zone. And yet, 
we're, we're amending another chapter which says that the counties must treat time shares and hotels 
identical. But the power to zone is from 46 unless you tell us differently this afternoon. 

MR. MOTO: Yes, it is true, Mr. Chairman, that when the State Legislature decided to provide for time share 
units in areas zoned Hotel and other related type uses that they did so by doing it within 514E. Why 
they did that and did not specifically address Section 46-4, I don't know. One would think that it would 
have been appropriate to address it as well as in addition to 514E that they should've also addressed it in 
Chapter 46 because 46 is addressing the zoning issue. But they didn't. But what they did do is when 
they did provide for this measure in 514E, they did, you know, cross-reference Section 46-4. They 
made a specific reference to it. And I guess, I suppose, the bill drafters thought that that was sufficient 
because they do cite to Section 46-4 within Chapter 514E when talking about the ... when, when 
allowing time share units in hotel districts. 

COUNCILMEMBER HOKAMA: Thank you, Mr. Moto. My, my, my dissatisfi ... , is not with you or your 
office. It's obviously with our Legislature and, and the industry, so I'll leave it at that. Thank you, 
Mr. Chairman. 

CHAIR MOLINA: Thank you, Member Hokama. Member Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Chair. I fully support this and as Councilmember Carroll 
mentioned earlier they . . . he did get this through the Senate last year and it stalled out in the House. 
And I think that this is a really important distinction for us to make because time share is not the same as 
hotel. And if, if we allow all these conversions to happen without the Councilor the County having any 
input over the conversion, we could likely end up without any, with very little hotel inventory, you 
know, for people who want, want to come from Oahu or Kauai or pick up the phone and, and come from 
the mainland. Unless they are a time share owner, they're not going to have a spot on Maui because we 
are a finite island. We only have so much room and so much space for hotels. 

So, I'm fully in support of this and, you know, I think it's interesting to note that in ... there is an 
exception in 514E that exceptions for a population over 500,000. Well, I mean that means Oahu only. 
So why should we be, you know, treated as the poor stepchild. I think we need to step to the plate and, 
and get our fair share of authority over the rapid conversion of time share. It's going to change the 
whole face of the hotel and tourism industry in Maui County if we don't get a handle on it. 

And, you know, it changes jobs. It changes amenities. It changes everything. And when we zoned for 
hotel use in this County, we zoned for hotels, and now we're left with no control for all these 
conversions. It's not right. It's not right for the industry, and it's not right for the future ofMaui County 
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not to have a handle on ... on what corporate entities decide to do with their hotel properties. Whether 
it's to benefit of the people of Maui County or to the benefit of them, I think we need to have some say 
in it. So, I fully support this and I hope we can get some support from the other neighbor islands too. 
Thank you, Mr. Chair. 

CHAIR MOLINA: Okay. Thank you, Member Anderson, you bring up some very good points. Prior to the 
Chair making a recommendation, is there any other discussion on the matter? Member Hokama. 

COUNCILMEMBER HOKAMA: Chairman, thanks. Just a, a question. And I know, I note we have 
Mr. Young our Finance Director present also, so it's either for Director Young or Mr. Moto, Corporation 
Counsel. 

Oahu has been using a, a new term and, you know, I've heard it being proposed for some properties in, 
in South Maui, West Maui area. Is a luxury condominium hotel actually a time share? 

CHAIR MOLINA: Mr. Moto. 

COUNCILMEMBER HOKAMA: I, I, you know, we, we're combining a condominium, a hotel, just slapping it 
together. They put in the upgrades. It's selling again, I guess, partial ownership. So would ... III your 
opinion, Mr. Moto, is a luxury condominium hotel actually a time share in disguise? 

MR. MOTO: Ah, I, Mr. Chairman. First of all let me say that I'm not, I'm not up to date on what's happening 
in Honolulu and their use of the specific term. So, I'm not familiar with the, the, the issues there in 
Honolulu regarding luxury condominium hotels. 

If you want a strictly, technical legal point of view, the, the distinction between condominium and time 
share are really issues of form of ownership, which is a separate issue from how they are actually used 
or the impacts that they may have on, on this ... on the neighborhood around them or the society around 
them or the environment around them. 

From a, from a legal point of view, the distinction is entirely form of ownership and if it's a 
condominium then the, you know, you have indi ... , individual owners owning a . . . an interest in the 
common elements and an interest in their own defined elements. 

COUNCILMEMBER HOKAMA: Does it matter whether if, if . . . would it make a difference if it was a 
hori ... , horizontal ... just a property regime type of purchase mechanism of purchase versus ... gee, I 
don't even know how you would do it in one luxury hotel condominium. I mean if you just selling a 
unit ... is, is that considered a property regime? Well, if you're not ready for it today. 

MR. MOTO: Yeah. I'm sorry. I'm not. .. (inaudible) ... 

COUNCILMEMBER HOKAMA: Yeah. If you're not ready for it, I'm sorry, Mr. Moto. I know I getting 
kind a, very detailed into it so ... (laughter) ... Okay. I'm sorry, Chairman. Thank you very much. 
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CHAIR MOLINA: Okay. Thank you, thank you for those very pointed questions, Mr. Hokama. Okay. 
Members, if there are no other questions for Corporation Counselor even our Finance Director on this 
particular matter, the Chair will offer a recommendation. And that recommendation is to support the 
proposal . . . a motion to support the proposal to include this in our Maui County Legislative Package 
and a copy of this proposal to be transmitted to the Mayor. 

COUNCILMEMBER CARROLL: So moved. 

COUNCILMEMBER TAVARES: Second. 

CHAIR MOLINA: Okay. It's been moved by Member Carroll, seconded by Member Tavares. Any 
discussion? Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it 7-0 with two excusals, Members 
Kane and Johnson. 

VOTE: AYES: Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla 
and Tavares, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Johnson and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: APPROVE PROPOSAL. 

CHAIR MOLINA: Very good, Members, we've dealt with eight items today. We've got one more. What is 
the energy level of the body? We do not have a Budget and Finance meeting for this afternoon. Chair 
would like to throw out two options. We can either come back to address the last item today or we can 
address this item now and get it over with. Or even a third option to defer. I would like to make note 
that Mr. Young has been waiting so very patiently since this morning at nine o'clock. I, I don't 
anticipate a tremendously long discussion on this matter. 

COUNCILMEMBER TAVARES: Mr. Chair. I'm sorry. 

CHAIR MOLINA: Yes. 
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COUNCILMEMBER T A V ARES : Yeah, Mr. Chair. I mean this, this seems to be very cut and dried as to the 
intent and the explanation it's a very short one. I'm ready to get your recommendation on this. Just 
explain to the public what it is and why we're doing it. Do your recommendation. I think we can wrap 
this up in--

CHAIR MOLINA: Okay. 

COUNCILMEMBER TAVARES: --in a relatively short time. 

CHAIR MOLINA: And the Chair feels the same way. I think we've come this far. We can, we can take one 
more item. We're, we're a tough Council. Alright. Okay .... (laughter) ... Alrighty, Members. The 
Committee of the Whole Item 58 as so ordered by the body. 

COW-58 REPEALING CHAPTER 8.20. MAUl COUNTY CODE. PERTAINING TO SMOKING 
(C.C. No. 06-213) 

CHAIR MOLINA: The Committee is in receipt of County Communication No. 06-213, from the Director of 
Finance, transmitting a proposed bill entitled "A BILL FOR AN ORDINANCE .. . (change tape, start 
2B) . .. REPEALING CHAPTER 8.20, MAUl COUNTY CODE, PERTAINING TO SMOKING". The 
purpose of the proposed bill is to repeal Chapter 8.20, Maui County Code, pertaining to smoking, due to 
the passage by the Hawaii State Legislature of Act 295 (2006), which prohibits smoking in places open 
to the public and places of employment. This statewide smoking prohibition will be effective 
November 16, 2006. 

And we have the Director of Finance, Mr. Kalbert Young, to give us an overview of this matter 
accompanied by Corporation Counsel, Mr. Brian Moto. Mr. Young, if you will. 

MR. YOUNG: Good afternoon, Mr. Chair, Members. The State Legislature in 2006 rec ... , recently concluded 
session passed Act 295. In the Act, the State Legislature identified or recognized that the counties in the 
State of Hawaii have adopted various ordinances that offer varying levels of protection to workers and 
the public against secondhand smoke. The Legislature acknowledge that a consistent level of basic 
protection from the secondhand smoke was needed to protect Hawaii citizens from health dangers of 
secondhand smoke thereby passing the Act, which in many ways exercised far more restrictive and 
prohibitive to smoking in places open to the public and places of employment than the existing Maui 
County Ordinance banning smoking in certain establishments. 

Ah, therefore proposed before you is a request to repeal the section in the Maui County Code for the 
Maui smoking ban and thereby allowing the State statute to be the consistent level of protection that the 
Legislature desired. I'm available if the, if the body has any questions. Thank you, Mr. Chair. 

CHAIR MOLINA: Okay. Thank you, Mr. Young. Committee Members, questions for the Director or 
Corporation Counsel on this matter? Seeing none. Oh, excuse me, Member Anderson. 

COUNCILMEMBER ANDERSON: Just one quick question. Mr. Young, if I'm correct in hearing you right is 
that the, the, the statute, the State statute is more definitive than our 8.20? 

- 40-



COMMITTEE OF THE WHOLE 
Council of the County of Maui 

October 17,2006 

MR. YOUNG: Yes, Ms. Anderson, because the State statute is far more broad reaching and far more restrictive 
than the County Code ... currently is. 

COUNCILMEMBER ANDERSON: So, I, I think that probably ends the discussion because if it's a State 
statute there's not a whole lot we can do about it. Okay. Thank you. 

CHAIR MOLINA: Thank you, Member Anderson. Members, any other discussion on the matter before the 
Chair offers a recommendation. 

COUNCILMEMBER HOKAMA: Recommendation, Chairman. 

CHAIR MOLINA: Okay. Your Chair's recommendation is a motion to support the proposed bill, a bill for an 
ordinance repealing Chapter 8.20, Maui County Code, pertaining to smoking, and this includes the filing 
of the County communication. 

COUNCILMEMBER HOKAMA: So moved. 

COUNCILMEMBER TAVARES: Second. 

CHAIR MOLINA: Okay. Moved by Member Hokama, seconded by Member Tavares. Any discussion? 
Member Hokama. 

COUNCILMEMBER HOKAMA: Quickly, Mr. Chairman. I just would note for the record that the County of 
Maui did not wait for a State law to pass before we took a position through enactment of an ordinance 
that in the County of Maui, in our laws, that we supported the ability of our residences to have clean air 
to breathe, and I just wanted that to be on the record that again the County of Maui waits for no other 
entity. Thank you. 

CHAIR MOLINA: Okay. Thank you, Member Hokama. Any other discussion as it relates to the motion on 
the floor? Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? The Chair marks it 7-0 with two excusals, Members Kane and Johnson. 
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AYES: Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla 
and Tavares, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Johnson and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: FIRST READING OF BILL AND FILE COMMUNICATION. 

CHAIR MOLINA: Members, it's announcement time. First of all, I wanna wish all bosses a Happy Boss's 
Day and that of course includes our, our spouses. Well at least my spouse anyway .... (laughter) ... I 
see Member Mateo, Member Pontanilla, Member Carroll, and everybody else having a good chuckle out 
of there, but it's one of those holidays where it's important but it's not remembered as much as other 
holidays but or, or, or for recognition events. But anyway. So any other announcements that the 
Members would like to share with the public? Seeing none. The Chair would like ... wants to thank 
you all for working so very hard today. We addressed nine items, which is a very, very heavy agenda 
for the Committee of the Whole. So, I want to thank you all for your dedication and participation for 
today's festivities. So with that being said, the October 17, 2006 Committee of the Whole meeting is 
now adjourned. . .. (gavel) . .. 

ADJOURN: 12:42 p.m. 

APPROVED BY: 

INA, Chair 
Committee of the Whole 

cow:min:061017 Transcribed by: Delfey Fernandez 
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